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In the Court of Appeals of the District of Columbia, 


No. 1709. 

Agnes B. Collins, Executrix, &c., Appellant, 

vs. 

Charles Ridgeley McBlair et al. 


a Supreme Court of the District of Columbia. 

No. 24355. In Equity. 

Agnes B. Collins, Executrix of Joseph B. Collins, Deceased, 

Complainant, 

vs. 

Charles Ridgely McBlair, Florence M. McBlair, His Wife; 
Watson J. Newton, Trustee, and E. Southard Parker, Trustee, 
Defendants. 

United States of America, District of Columbia., ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Stipulation. 

Filed July 14, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24355. 

Agnes B. Collins, Executrix Jos. B. Collins, Dec’d, 

rs. 

Charles Rtdgely McBlair, Florence M. McBlair, His Wife; 
Wasson J. Newton, Trustee; E. Southard Parker, Trustee. 

* » 

It is hereby stipulated by and between the parties to this cause, 
by their respective attorneys that this cause shall be heard and argued 
in the Court of Appeals of the District of Columbia, upon the follow¬ 
ing agreed statement of. the record in Law Causes No. 13833 and 
No. 13834, brought in tins Supreme Court of the District of Colum- 
1—1709a 
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bia, entitled respectively: Jos. B. Collins vs. C. R. McBlair; and Jos. 
B. Collins vs. C. R. McBlair, et al.; being all of said record; which 
together with the Complainant’s Bill; the answer thereto by Defend¬ 
ant Claudes R. McBlair; the demurrer of Defendant, Florence M. 
McBlair; answer of Newton and Parker, Trustees; stipulation by 
Counsel hereinbefore filed; the final decree of the Court dismissing 
the Bill; and Letters Testamentary, shall constitute the whole record 
on appeal. 

ELLEN S. MUSSEY, 

Attorney for Complainant. 

IRVING WILLIAMSON, 

Attorney for Defendant. 

July 13, 1906. 


In the Supreme Court of the District of Columbia. 


Law. 13833. 
Agnes B. Collins 


C. R. McBlair et al. 

April 7, 1875.—Judgment for Plaintiff for $200 with interest 
10% from July 23, 1875 until paid. 

Sept. 27, 1875.— Fieri facias issued to make said judgment vs. C. 
R. McBlair returned October 5, 1875, Nulla Bona. 

April 2, 1887.—Writ of Scire facias issued as to C. R. McBlair. 
April 4, 1887.— Scire Facias returned scire foci as to C. R. Mc¬ 
Blair. 

June 11, 1887.—Fiat on scire facias for execution on judgment 
recovered in this Court Apr. 7, 1875, for $200 with interest at 10% 
from July 23, 1875, until paid vs. C. R. McBlair. 

June 29, 1887.— Fieri facias issued to make said judgment vs. 
C. R. McBlair, returned Aug. 27, 1887, Nulla Bona. 

March 20, 1893.—Death of Plaintiff suggested and Agnes B. Col¬ 
lins Executrix, made part Plaintiff. 

May 13, 1899.— Scire facias vs. C. R. McBlair, returned scire faci 
May 15, 1899. 

3 October 23, 1903.—Fiat on Scire facias for execution on 

judgment in this Court on April 7, 1875, for $200 with in¬ 
terest, at, 10% from July 23, 1875, until paid vs. C. R. McBlair. 

Nov. 4,1903.—Attachment on Judgment with interrogatories, &c, 
issued. 

Nov. 4, 1903.—Attached credits in hands Thos. E. Waggaman as 
Garnishee of Defendant. 

Nov. 13, 1903.—Answer of Thos. E. Waggaman filed 
Dec. 11, 1903.— Fieri Facias issued to make judgment vs. C. It. 
McBlair returned Dec. 11, 1903, Nulla Bona. 




CHARLES RIDGELEY MC BLAIR ET AL. 



4 Agreed Statement of Facts as Shown by the Record in Law 

Cases. 

In the Supreme Court of the District of Columbia. 

Law. 13834. 

Joseph B. Collins 
vs. 

C. It. McBlair et al. 

Apr. 7, 1875.—Judgment against C. It. McBlair, for $315 with 
interest at 8% from July 23, 1875, until paid. 

Sept. 27, 1875.—Writ peri facias issued to make said judgment vs. 
C. It. McBlair, returned October 5, 1875, Nulla Bona. 

April 2, 1887.—Writ of scire facias issued as to C. R. McBlair. 
April 4, 1887.— Scire facias returned scire faci as to C. It. McBlair. 
June 11, 1887.—Fiat on scire facias for execution on judgment, 
recovered in this Court on April 7, 1875, for $315.00 with interest at 
8% from July 23, 1875, until paid, vs. C. R. McBlair. 

June 29, 1887. —Fieri facias issued, to make said judgment vs. 
C. R. McBlair, returned August 27, 1887, Nulla Bona. 

March 20, 1893.—Death of Plaintiff suggested and Agnes B. Col¬ 
lins, Executrix, made party Plaintiff. 

5 May 13, 1899. —Scire facias issued vs. C. R. McBlair, re¬ 
turned scire faci May 15, 1899. 

October 23, 1903.—Fiat on Scire facias for execution on judgment 
recovered in this Court on Apr. 7, 1875, for $315 00 with interest at 
8% from July 23, 1875 until paid, vs. C. R. McBlair. 

Nov. 4, 1903.—Attachment on judgment with interrogatories, &c., 
issued. 

Nov. 4, 1903.—Attached credits in hands of Thos. E. Waggaman, 
Garnishee of Defendant. 

Nov. 13, 1903.—Answer of Thos. E. Waggaman, filed. 

Dec. 11, 1903.— Fieri facias issued to make judgment vs. C. R. 
McBlair returned Dec. 11, 1903, Nulla Bona. 


6 Bill. 

Filed December 15, 1903. 

\ 

In the Supreme Court of the District of Columbia. 

\ 

f In Eq. No. 24355. 

Agnes B. Collins, Executrix Joseph B. Collins, Dec’d, 

vs. 

Charles Ridgeley McBlair, Florence M. McBlair, His Wife; 
Watson J. Newton, Trustee; E. Southard Parker, Trustee. 

1st. The Plaintiff herein is a citizen of the United States, resident 
in the City of Washington, District of Columbia, and brings this 
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action as Executrix and sole legatee under the "Will of Joseph B. 
Collins, deceased, which said will was duly admitted to probate in 
the Probate Division of this Court. 

2d. The Defendants herein are believed to be citizens of tho 
United States and residents of the District of Columbia, and are sued 
as follows: the said Charles Ridgcley McBlair as the judgment 
debtor in the suits at Law #13833 «fc #13834. 

The Defendant, Florence M. McBlair is sued a-* the wife of the 
defendant Charles Ridgcley McBlair. 

The Defendants, Watson J. Newton and E. Southard Parker are 
sued as Trustees in a certain Deed of Trust from the said Charles 
Kidgeley McBlair and Florence M. McBlair, his wife, of the date of 
July 24th, 1902, given to secure the payment of Fifteen Hundred 
Dollars ($1500) to Daniel Paid, said Deed of Trust reciting 

7 that it covers the interest, of the grantor in lots eight (8), 
nine (9), ten (10), eleven (11), twelve (12), and south 

twenty-ore 58/100 (21 58/100) feet of original lot thirteen (13) in 
square seventy-eight (78) as one of the heirs of the late John 
Gadsby, said Deed of Trust being r -orded on Aug. 5; 1902, as ap¬ 
pears of record in Liber 2079, Folio 72 of the Land Records of the 
District of Columbia. 

3d. The Plaintiff herein sues as the Judgment Creditor of the De¬ 
fendant, Charles Ridgcley McBlair in Judgments on the law side of 
this Court, in Case No. 13833 for two hundred dollars ($200) and 
interest at 10% from Jan. 23, 1875 until paid and costs; and in case. 
No. 13834 for three hundred & fifteen dollars ($315) with interest 
at 8%- from Jan. 23d, 1875, until paid and cost**, as will more fully 
appear from “Short Copies” of said judgments filed herewith, and 
prayed to be made a part of this bill being marked respectively 
“Exhibit A” and “Exhibit Executions have been issued on said 
Judgments and returned “Xullu Bona ' as appears bv reference to 
said Exhibits “A” and “B.” 

4th. Tho Defendant- herein, Charles Ridgcley McBlair is one of 
the four surviving children and heirs of Augusta Gadsby McBlair 
(who died in t-hih City on July —, 19031 (he said Augusta Gadsby 
McBlair being one of the beneficiaries under the will of the date of 
Mur. 11 1844 of John Gadsbv deceased, said will being duly admitted 

i i 1 t 

to probate in the Probate Division of this Court, and a certified copy 
thereof being filed herewith and marked “Exhibit C,” and 

8 made a part of this Bill. 

5th. By reference to said will, it appears in paragraph 
“Fourthly” that subject to a life estate to his wife Provey Gadsby, 
his daughters, Augusta McBlair and Julia Gadsby were the bene¬ 
ficiaries in equal moieties for life of a trust created for life in lots 
numbered eight (8), nine (9), ten (10), eleven (11), twelve (12), 
thirteen (13), and other lots in square seventy-six (70) of the City 
of Washington, and in case of the death of either daughter, the 
moietv held in trust for said daughter, to vest in the surviving issue 
of said daughter, “the issue * * * to take in fee simple.” "it ap¬ 
pearing that the testator did not own said lots in square seventy-six 
(76), but did lots so numbered in square seventy-eight (78) of said 
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one-eighth interest in said lots eight (8), nine (9), ten (10), eleven 
(11), twelve (12), and south twenty-one 58/100 (21 58/100) feet 
in lot thirteen in square seventy-eight (78) in the City of Washing¬ 
ton, and subject to the before-described Deed of Trust to Newton & 
Parker, which, however, is a lien subsequent to the lien of judgments 
in favor of the Plaintiff, she prays as follows: 


Prayers. 

1st. That the process of subpoena issue commanding the Defend¬ 
ants herein to appear and make answer to the allegations of this • 
Bill. 

2d. That the Judgments at Law, Sup. Ct. D. C., No. 18838 and 
No. 13834, be given priority over the Deed of Trust to Newton & 
Parker as recorded in Liber 2679 folio 72 of the Land 
11 Becords of the District of Columbia. 

3d. That Trustees be appointed to proceed to sell under 
direction of the Court the interest of the Defendant, Charles Ridge- 
ley McBlair and Florence M. McBlair, his wife, in lots eight (8), 
nine (9), ten (10), eleven (11), twelve (12), and south twenty- 
one 58/100 feet of lot thirteen fl3) and improvements thereon. 

4th. That the Plaintiff’s judgments be paid, satisfied, and dis¬ 
charged from the proceeds of said sale. 

5th. That the debt secured by Deed of Trust to the Defendants, 
Newton & Parker be paid, satisfied and discharged from proceeds of 
said sale. 

6th. That the Plaintiff may have such other and further relief 
as, the premises considered, may be deemed just and right. 

And your Petitioner will ever pray. 

‘ AGNES B. COLLINS, 

Ex’x Joseph B. Collins. Dec’d. 

ELLEN S. MUSSEY, 

Att’y for Plaintiff. 


The Defendants are 
Charles Ridgeley McBlair, 

Florence M. McBlair, his wife, 

Watson J. Newton, Trustee, 

E. Southard Parker, Trustee. 

12 I do hereby solemnly swear that I have read the foregoing 
petition by me subscribed and know the contents thereof, and 
that the facts therein stated of personal knowledge are true, and 
those stated upon information and belief, I believe to be true. 

AGNES B. COLLINS. 


Subscribed and sworn to before me this 15th day of December, 
A. D. 1903. 


J. R. YOUNG, CVh, 

By R. J. MEIGS, Jr., Ass’t. 
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City, action was brought in this Coui’t in Eq. # 8888 to construe said 
will, and by decree of Feb. 20, 1880 of record in this Court, said will 
was construed to apply to lots heretofore enumerated as being those 
owned of same numbers in square seventy-eight (78). Reference is 
hereby made to said Decree and it is prayed that — be considered as 
a part of this Rill. 

0th. The mother of the defendant, Charles Ridgeley McBlair, 
Augusta Cadsby McBlair, died in this city on or about July —1903; 
leaving four children surviving her, to wit: Virginia Cadsby Smith, 
Julia Ten Eycke McBlair, Andrew Jackson McBlair, and the De¬ 
fendant herein, Charles Ridgeley McBlair. The other daughter of 
John Cadsby, Julia Cadsby, who was named in the will of said 
John Cadsby herein filed as “Exhibit C,” intermarried with one Ten 
Eycke, and pre-deceased her sister, Augusta Cadsby McBlair, 

9 leaving surviving her children to inherit the moiety of the 
estate devised to them under the will of their grandfather, 

John Cadsby. 

7th. The Plaintiff herein is advised that the Defendant herein, 
Charles Ridgeley McBlair is the owner as a tenant in common with 
Virginia Cadsby Smith, Julia Ten Eycke McBlair and Andrew 
Jackson McBlair of one moiety in said lots eight (8), nine (9), ten 
(10), eleven (11), twelve (12), and south twenty-one 58/100 (21 
58/100) feet of lot thirteen (13) in square seventy-eight in the City of 
Washington and that flic owners of the other moiety as tenants in 
common are the surviving children of Julia Gabsby Ten Eycke, to 
wit: John C. Ten Eyck, of Yonkers, New York, Mrs. Ten Eyck 
Sanders of Albany, New York, Mrs. Ten Eyck TIillhouse of Yonkers, 
New York, Miss Ten Eyck of Yonkers, New York, and that the said 
properly is improved by residences and other valuable improvements, 
being the Northeast corner of Pa. Ave. and 21st St., N. W. And that 
the interest of said Defendant, Charles Ridgeley McBlair in said lots 
eight (8), nine (9), ten (10), eleven (11), twelve (12), and south 
twenty-one 58/100 (21 58/100) feet in lot thirteen (13) in square 
seventy-eight (78) is an undivided one-eighth in fee simple, both 
life estates having expired. 

8th. The Plaintiff herein is advised that as a judgment Creditor, 
the lien arising and being recorded on April 7th, 1875, see “Ex¬ 
hibit. A and Ik” should take priority of the Deed of Trust to the De¬ 
fendants, Watson J. Newton and E. Southard Parker, to secure the 
sum of fifteen Hundred Dollar’s ($1,500), which deed is made 

10 of record as of Aug. 5th, 1902, a time long subsequent to the 
lien created by Judgments-at-Law # 13833 and 13834 on the 

vested remainder of the Defendant, McBlair, in said property as 
heretofore set out. A certified copy of said Deed of Trust is herewith 
filed and marked ‘‘Exhibit D” and prayed to be a part of this Bill. 

9t.h. The Plaintiff herein has been unable to discover any personal 
property belonging to the Defendant, Charles Ridgeley McBlair, not 
exempt from Execution and the judgments remaining unsatisfied, 
and the Execution on both iudgments being returned “Nulla Bona,” 
see Exhibits “A” and “B.” and being advised that the Defendant 
Charles Ridgeley McBlair is the owner in fee simple of an undivided ' 
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1903, Oct. 23. Fiat on Sci. fa. 

1903, Dec. 11. Fi. Fa. issued. 

“ “ “ “ “ returned “Nulla Bona.” 

$40$ of said costs due Clerk. 


Test: 

[seal.] 

Dec. 11", 190-. 
Exhibit B. 


J. E. YOUNG, Clerk, 

By W. E. WILLIAMS, Ass’t Clerk. 


Exhibit C. 


I, John Gadsby, of the City of Washington, in the District of 
Columbia, being desirous of settling my worldly affairs, while I re¬ 
tain my mental faculties, do make and publish this my last will and 
testament. 

First. I do hereby revoke and annul all and every previous will 
and testament by me at any time heretofore made, and substitute this 
as the definitive arrangement which I. make of my estate. 

Second. I give and devise and bequeath unto my executors and 
trustees hereinafter named, and to the survivors and survivor of 
them, and the heirs of such survivor, all my real estate whether held 
in law or equity, whether in fee simple or for a term of years, and all 
my right title interest or estate in any land, whether in the County of 
Washington or elsewhere, with all the buildings improvements rights 
ways and privileges whatsoever, upon the trusts and confidences fol¬ 
lowing, that is to say: That my said trustees or executors and the 
survivors and survivor of them, their or his heirs or assigns, shall 
suffer and permit my wife Provcy Gadsby, for and during the term 
of her natural life, to use occupy and possess, all the lots of ground 
and real estate, situate, lying and being in the City of Washington 
in said County, in Square One hundred and sixty seven, with all the 
buildings, improvements, rights, privileges and appurtenances to the 
same belonging and to have, to her use and benefit, the rents, isssues 
and profits thereof, whether due or 

16 2nd 


hereafter to fall due, freely and absolutely, without the interference 
of any other person or persons, and without impeachment of waste: 
And from and after the death of my said wife, then my said executors 
or trustees, and the survivors and survivor of them, and the heirs or 
assigns of them, or of said survivor, to hold the same and every part 
thereof, for the benefit of my two daughters, Augusta McBlair and 
Julia Gadsby, in the same manner as is hereinafter provided for in 
regard to other real estate devised and bequeathed to them. 

Thirdly. I also give, devise and bequeath, directly and absolutely 
to my said wife, all the following named negro slaves to wit: man 
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City, action was brought in this Court in Eq. # 8888 to construe said 
will, and by decree of Eeb. 20, 1880 of record in this Court, said will 
was construed to apply to lots heretofore enumerated as being those 
owned of same numbers in square seventy-eight (78). Reference is 
hereby made to said Decree and it is prayed that — be considered as 
a part of this Bill. 

0th. The mother of the defendant, Charles Ridgeley McBlair, 
Augusta Gadsby McBlair, died in this city on or about July —1903; 
leaving four children surviving her, to wit: Virginia Gadsby Smith, 
Julia Ten Eycke McBlair, Andrew Jackson McBlair, and the De¬ 
fendant herein, Charles Ridgeley McBlair. The other daughter of 
John Gadsby, Julia Gadsby, who was named in the will of said 
John Gadsby herein filed as “Exhibit C,” intermarried with one Ten 
Eycke, and pre-deccased her sister, Augusta Gadsby McBlair, 

9 leaving surviving her children to inherit the moiety of the 
estate devised to them under the will of their grandfather, 

John Gadsby. 

7th. The Plaintiff herein is advised that the Defendant herein, 
Charles Ridgeley McBlair is the owner as a tenant in common with 
Virginia Gadsby Smith, Julia Ten Eycke McBlair and Andrew 
Jackson McBlair of one moiety in said lots eight (8), nine (9), ten 
(10), eleven (11), twelve (12), and south twenty-one 58/100 (21 
58/100) feet of lot thirteen (13) in square seventy-eight in the City of 
Washington and that the owners of the other moiety as tenants in 
common are the surviving children of Julia Gabsby Ten Eycke, to 
wit: John C. Ten Eyck, of Yonkers, New York, Mrs. Ten Eyck 
Sanders of Albany, New York, Mrs. Ten Eyck Hillhou.se of Yonkers, 
New York, Miss Ten Eyck of Yonkers, New York, and that the said 
property is improved by residences and other valuable improvements, 
being the Northeast corner of Pa. Ave. and 21st St., N. W. And that 
the interest of said Defendant, Charles Ridgeley McBlair in said lots 
eight (8), nine (9), ten (10), eleven (11), twelve (12), and south 
twenty-one 58/100 (21 58/100) feet in lot thirteen (13) in square 
seventy-eight (78) is an undivided one-eighth in fee simple, both 
life estates having expired. 

8th. The Plaintiff herein is advised that as a judgment Creditor, 
the lien arising and being recorded on April 7th, 1875, see “Ex¬ 
hibit A and B,” should take priority of the Deed of Trust to the De¬ 
fendants, Watson J. Newton and E. Southard Parker, to secure the 
sum of fifteen Hundred Dollars ($1500), which deed is made 

10 of record as of Aug. 5tli, 1902, a time long subsequent to the 
lien created by Judgvnents-at-Law # 13833 and 13834 on the 

vested remainder of the Defendant, McBlair, in said property as 
heretofore set out. A certified copy of said Deed of Trust is herewith 
filed and marked “Exhibit T)” and prayed to be a part of this Bill. 

9th. The Plaintiff herein has been unable to discover any personal 
property belonging to the Defendant, Charles Ridgeley MeBlair, not 
exempt from Execution and the judgments remaining unsatisfied, 
and the Execution on both judgments being returned “Nulla Bona,” 
see Exhibits “A” and “B.” and being advised that the Defendant 
Charles Ridgeley McBlair is the owner in fee simple of an undivided 
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acjness ft. Collins, executlix, etc., vs. 


1903, Oct. 23. Fiat on Sci. fa. 

1903, Dec. 11. Fi. Fa. issued. 

“ “ “ “ “ returned “Nulla Bona.” 


$40^ of said costs due Clerk. 


Test: 

[seal.] 

Dec. 11", 190-. 
Exhibit B. 


J. R. YOUNG, Clerk , 

By W. E. WILLIAMS, Ass’tf Clerk. 


15 . Exhibit C. 

I, John Gadsby, of the City of Washington, in the District of 
Columbia, being desirous of settling my worldly affairs, while I re¬ 
tain my mental faculties, do make and publish this my last will and 
testament. 

First. I do hereby revoke and annul all and every previous will 
and testament by me at any time heretofore made, and substitute this 
as the definitive arrangement which I make of my estate. 

Second. I give and devise and bequeath unto my executors and 
trustees hereinafter named, and to the survivors and survivor of 
them, and the heirs of such survivor, all my real estate whether held 
in law or equity, whether in fee simple or for a term of years, and all 
my right title interest or estate in any land, whether in the County of 
Washington or elsewhere, with all the buildings improvements rights 
ways and privileges whatsoever, upon the trusts and confidences fol¬ 
lowing, that is to say: That my said trustees or executors and the 
survivors and survivor of them, their or his heirs or assigns, shall 
suffer and permit my wife Provey Gadsby, for and during the term 
of her natural life, to use occupy and possess, all the lots of ground 
and real estate, situate, lying and being in the City of Washington 
in said County, in Square One hundred and sixty seven, with all the 
buildings, improvements, rights, privileges and appurtenances to the 
same belonging and to have, to her use and benefit, the rents, isssues 
and profits thereof, whether due or 

16 2nd 

hereafter to fall due, freely and absolutely, without the interference 
of any other person or persons, and without impeachment of waste: 
And from and after the death of my said wife, then my said executors 
or trustees, and the survivors and survivor of them, and the heirs or 
assigns of them, or of said survivor, to hold the same and every part 
thereof, for the benefit of my two daughters, Augusta McBlair and 
Julia Gadsby, in the same manner as is hereinafter provided for in 
regard to other real estate devised and bequeathed to them. 

Thirdly. I also give, devise and bequeath, directly and absolutely 
to my said wife, all the following named negro slaves to wit: man 
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one-eighth interest in said lots eight (8), nine (9), ten (10), eleven 
(11), twelve (12), and south twenty-one 58/100 (21 58/100) feet 
in lot thirteen in square seventy-eight (78) in the City of Washing¬ 
ton, and subject to the before-described Deed of Trust to Newton & 
Parker, which, however, is a lien subsequent to the lien of judgments 
in favor of the Plaintiff, she prays as follows: 


Prayers. 

1st. That the process of subpoena issue commanding the Defend¬ 
ants herein to appear and make answer to the allegations of this 
Bill. 

2d. That the Judgments at Law, Sup. Ct. D. C., No. 13833 and 
No. 13834, be given priority over the Deed of Trust to Newton & 
Parker as recorded in Liber 2679 folio 72 of the Land 
11 Records of the District of Columbia. 

3d. That Trustees be appointed to proceed to sell under 
direction of the Court the interest of the Defendant, Charles Ridge- 
lev McBlair and Florence M. McBlair, his wife, in lots eight (8), 
nine (9), ten (10), eleven (11), twelve (12), and south twenty- 
one 58/100 feet of lot thirteen (13) and improvements thereon. 

4th. That the Plaintiff’s judgments be paid, satisfied, and dis¬ 
charged from the proceeds of said sale. 

5th. That the debt secured by Deed of Trust to the Defendants, 
Newton & Parker be paid, satisfied and discharged from proceeds of 
said sale. 

6th. That the Plaintiff may have such other and further relief 
as, the premises considered, may be deemed just and right. 

And your Petitioner will ever pray. 

' AGNES B. COLLINS, 

Ex’x Joseph B. Collins. Dec’d. 

ELLEN S. MUSSEY, 

Att’y for Plaintiff. 


The Defendants are 
Charles Ridgcley McBlair, 

Florence M. McBlair, his wife, 

Watson J. Newton, Trustee, 

E. Southard Parker, Trustee. 

12 I do hereby solemnly swear that I have read the foregoing 
petition by me subscribed and know the contents thereof, and 
that the facts therein stated of personal knowledge are true, and 
those stated upon information and belief, I believe to be true. 

AGNES B. COLLINS. 


Subscribed and sworn to before 
A. D. 1903. 


me this 15th day of December, 

J. R. YOUNG,” Cl’k, 

By R. J. MEIGS, Jr., Ass'/!. 
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13 Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 

At Law. No. 13833. 

Agnes B. Collins, Executrix of Joseph B. Collins, Deceased, 

Plaintiff, 

vs. 

C. R. McBlair, Defendant. 

1875, April 7". Judgment for Plaintiff for. $200.00 

With interest from Jan. 23, 1875, at 

10% until paid. 

Cost of Protest. 

Costs of Suit. 46.05 

“ add’l to Satisfy. .40 

Less credit of $— paid. 

1903, Oct. 23. Fiat on Sci. fa. 

1903, Dec. 11. Fi. Fa. issued. 

“ “ “ “ “ returned Rat’d “Nulla Bona.” 

$— of said costs due Clerk. 

Test 

J. R. YOUNG, Clerk, 

[seal.] By W. E. WILLIAMS, Ass’t Clerk. 

Dec. 11", 1903. 

Exhibit A. 

14 Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 

At Law. No. 13834. 

Agnes B. Collins, Executrix of Joseph B. Collins, Deceased, 

Plaintiff, 

vs. 

C. R. McBlair, Defendant. 


1875, April 7". Judgment for Pl’ff for. $315.00 

With interest from Jan. 23, 1875, at 

8% until paid. 

Cost of Protest. 

Costs of Suit. 50.20 

“ add’l to Satisfy. .40 

Less credit of $— paid. . . •.. 
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1903, Oct. 23. Fiat on Sci. fa. 

1903, Dec. 11. Fi. Fa. issued. 

“ “ “ “ “ returned “Nulla Bona: 


$40^ of said costs due Clerk. 


Test: 

[seal.] 

Dec. 11" 190-. 
Exhibit B. 


J. R. YOUNG, Clerk, 

By W. E. WILLIAMS, Ass't Clerk. 


15 . Exhibit C. 

I, John Gadsby, of the City of Washington, in the District of 
Columbia, being desirous of settling my worldly affairs, while I re¬ 
tain my mental faculties, do make and publish this my last will and 
testament. 

First. 1 do hereby revoke and annul all and every previous will 
and testament by me at any time heretofore made, and substitute this 
as the definitive arrangement which I make of my estate. 

Second. I give and devise and bequeath unto my executor’s and 
trustees hereinafter named, and to the survivors and survivor of 
them, and the heirs of such survivor, all my real estate whether held 
in law or equity, whether in fee simple or for a term of years, and all 
my right title interest or estate in any land, whether in the County of 
Washington or elsewhere, with all the buildings improvements rights 
ways and privileges whatsoever, upon the trusts and confidences fol¬ 
lowing, that is to say: That my said trustees or executors and the 
survivors and survivor of them, their or his heirs or assigns, shall 
suffer and permit my wife Provcy Gadsby, for and during the term 
of her natural life, to use occupy and possess, all the lots of ground 
and real estate, situate, lying and being in the City of Washington 
in said County, in Square One hundred and sixty seven, with all the 
buildings, improvements, rights, privileges and appurtenances to the 
same belonging and to have, to her use and benefit, the rents, isssues 
and profits thereof, whether due or 

16 2nd 

hereafter to fall due, freely and absolutely, without the interference 
of any other person or persons, and without impeachment of waste: 
And from and after the death of my said wife, then my said executors 
or trustees, and the survivors and survivor of them, and the heirs or 
assigns of them, or of said survivor, to hold the same and every part 
thereof, for the benefit of my two daughters, Augusta McBlair and 
Julia Gadsby, in the same manner as is hereinafter provided for in 
regard to other real estate devised and bequeathed to them. 

Thirdly. I also give, devise and bequeath, directly and absolutely 
to my said wife, all the following named negro slaves to wit: man 
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named Nace, or Ignatius Newton aged about fifty years, man named 
Henry King aged about forty years, woman named Maria King, 
aged about thirty-five years, girl named Celia King, aged about six¬ 
teen years, boy named Charles King, aged about nine years, girl 
named Sarah Jane King, aged about four years, boy named Geoi'ge 
King aged about eighteen months, woman named Maria Williams 
aged about thirty years, girl named Martha Ann Williams aged 
about seven years, girl Mary Ellen Williams aged four years, boy 
named James Williams aged about eighteen months woman named 
Keziah Williams aged about twenty eight years, Mary Frances 
Williams aged about seven years, boy named William Williams aged 
about five years, woman named Rosa Marks aged 

3rd 

about forty eight years, Nancy Fairfax aged about Forty five years, 
and James Long aged about twenty four years; And also, I 

17 give and bequeath unto my said wife Provey, all the house¬ 
hold furniture, plate, pictures, library, groceries, liquors, 

linen, garden and other implements and utensils, horses and carriage, 
hay, grain, harness, and everything belonging to, or used with the 
property on which I now reside, and which is herein before spe¬ 
cifically mentioned and described. And I do further bequeath and 
devise, that all the rents which at the period of my death shall be due 
and owing, or which shall fall due and become due within twelve 
months after my decease, shall in like manner be the property of and 
belong and paid to my said wife Provey. 

Fourthly. Subject to the aforesaid provisions in favor of my said 
wife, it is my will and pleasure, that my said trustees or .executors, or 
the survivors or survivor of them, and the heirs or assigns as afore¬ 
said, shall permit a/id suffer my said daughters Augusta McBlair and 
Julia Gadsby, their heirs and assigns to have and receive the rents 
issues and profits of the said real estate already devised to the use of 
my wife during her natural life, after her interest and estate therein 
shall determine, and also immediately after the period of twelve 
months after my decease, the rents issues and profits of the following 
devised and described premises and pro- 

4th 

property, viz: All those pieces, parcels and lots of ground, known 
and designated on the general plat of the said City of Washington 

as lots numbered eight, nine, ten, eleven, twelve, thirteen, fourteen, 

seventeen 

fifteen, sixteen a eighteen and nineteen, in Square number 

18 Seventy six; so as the same shall be used, occupied and pos¬ 
sessed by my said daughters, Augusta and Julia, for and 

during the term of their respective natural lives, in equal moieties, 
and to receive the rents issues and profits thereof in equal moieties, 
so as neither the said property nor any part thereof, nor the said 
rents, issues and profits thereof shall at any time, nor in any manner 
be, or become subject, to the control or disposition of the respective 
2—1709a , 
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husbands of my said daughters, or responsible in any form or man¬ 
ner, or to any extent to the debts, contracts, liabilities or responsibili¬ 
ties of their said husbands, but to go to the separate and sole use of 
my said daughters as if they were sole and unmarried, and their 
respective receipts shall be good and sufficient vouchers for any 
money or other things respectively paid to them. And in case either 
of my said daughters shall die, leaving no issue living at the time 
of her death, then the interest or estate of her so dying without such 
issue shall become forthwith vested absolutely in the survivor in the 
same manner and with the same powers and subject to the same 
restrictions that 

5th 


her own moiety was before held and enjoyed. And in case both or 
either of my said daughters shall die, leaving issue living at her or 
their death, then and in such case, my said trustees and executors, or 
the survivors of them, or the heirs of such survivor, shall hold the 
said property to the use of said issue, one moiety thereof to the issue 
of each of my said daughters, or in case one only of them shall die 
leaving such child or issue, then after the death of the other 
19 daughter, the whole of said property shall vest in the said 
issue, the issue in each and all of said cases to take in fee 

simple. 


Fifthly. It is my will and pleasure, that my said trustees, or the 
survivors or survivor of them and the heirs of such survivor, shall 
hold the West half of the lot piece or parcel of ground, lying and 
being in said City of Washington, known and designated as lot 
fifteen in Square number four hundred and ninety-one upon the 
inflowing trust, that is to say: to hold the West half of lot number 
fifteen, with the buildings and improvements, rights, privileges and 
appurtenances thereunto belonging, so that my daughter Margaret S. 
Chapman, may during her natural life, use, possess and occupy the 
same, or receive the rents, issues, and profits thereof without any con¬ 
trol of any husband, or being in any way, or to any extent 


6th 


responsible for his debts, or contracts as already provided in relation 
to my two above mentioned daughters. And upon and after the 
death of my said daughter Margaret S. Chapman, then to convey the 
said West half of said lot number fifteen, in square number four 
hundred and ninety one, together with the improvements thereon, to 
my daughter-in-law, Mary Augusta Gadsby in fee simple without any 
control of any husband, or being subject to his debts, contracts, obli¬ 
gations or responsibilities, as provided in regard to my afore-men¬ 
tioned daughters. 

Sixthly. It is my will and pleasure that my said trustees and the 
survivors or survivor of them, shall hold the East half of lot 
20 number fifteen lying and being in said City of Washington, 
known and designated as lot fifteen in Square number four 
hundred and ninety one, upon the following trust, that is to say: to 
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hold the East half of lot number fifteen, with the buildings, improve¬ 
ments, rights, privileges and appurtenances thereunto belonging, to 
the sole and separate use of my daughter Ann Sophia Newton, during 
her natural life, so that she may use, possess and occupy the same, 
and receive the rents issues and profits thereof, without any control 
of any husband, or being subject to his debts, contracts, obligations 
or .responsibilities as provided in re- 

7th 

regard to my aforementioned daughters. And upon and after the 
death of my said daughter Ann Sophia, then to convey the said East 
half of said lot fifteen with the buildings, improvements, rights, 
privileges and appurtenances thereunto belonging to Margaret C. 
Newton, Maria Cooke Newton Virginia Ann Newton and Ann 
Augusta Newton, daughters of the said Ann Sophia Newton, or the 
survivors or survivor of them as tenants in common in fee simple. 

Seventhly. It is my will and pleasure, that my said trustees, and 
the survivors and survivor of them, and the heirs of such survivor, 
shall hold all and every the remaining pieces, parcels and lots of 
ground which I own in the District of Columbia, as a fund for the 
payment of all my just debts; it being my especial will and direction, 
that the debts and liabilities whatever they arc or may be, shall bo 
a charge upon said residue of my said real estate, and in no 
21 degree, nor to any extent, impair, effect or diminish the value 
of the provision hereinbefore made for my wife. In case the 
fund hereinbefore set apart for the payment of all my just debts 
should be found to be insufficient for that purpose, then and in that 
case, the deficiency shall be a charge first upon the property devised 
to my daughter Ann Sophia Newton, and if said property shall prove 
more than sufficient to pay any deficiency, the balance rc- 

8th 

remaining shall be paid to my said daughter Ann Sophia Newton,— 
if otherwise and insufficient, the deficiency still remaining, shall be a 
charge secondly, upon the property devised to my daughter Margaret 
» if 

S. Chapman, and a said property shall prove more than sufficient to 
pay any deficiency, the balance remaining shall be paid to my said 
daughter Margaret S. Chapman, if otherwise and insufficient, the 
deficiency still remaining, shall be a charge, thirdly and lastly, upon 
the property devised to my two daughters Augusta McBlair and Julia 
Gadsby in equal moieties, and the balance in money or property to 
be disposed of as heremfore devised in the fourth item of this will. 
And for the purpose of carrying out such my will and intention, I 
order and direct, that all my just debts and responsibilities be pro¬ 
vided for and paid out of said residue not herein specifically ap¬ 
propriated and devised; should said residue prove insufficient, the 
deficiency to be provided for. and paid out of the property devised to 
my said daughters, in the order and in the manner above-mentioned; 
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And in order to make such application, I give full power and 
22 authority to my said trustees and the survivors and survivor, 
and the heirs of such survivor, to sell in fee simple, mortgage 
or otherwise dispose of, or charge the same, and to pay and discharge 
all said debts, obligations and responsibilities. And after having paid 
the same in such 

9th 


manner as to them shall seem most judicious and proper, should the 
property not herein specifically appropriated and devised to my said 
wife and daughters, prove more than sufficient for that purpose, it 
is my will and pleasure, that the residue of my said lots and parcels 
of ground, or the proceeds thereof if the same shall be sold, shall be 
equally divided among my five children, namely: Augusta MoBlair, 
Julia Gadsby, Margaret S. Chapman, Ann Sophia Newton and 
William Gadsby. 

Eighthly. I do further order and direct, that the property which in 
this my last will and testament may be specifically devised to any 
person or persons, shall be and the same is hereby charged in the 
hands of such devisee or devisees respectively, with such debt or sum 
of money as may by my books or other proper evidence appear to bo 
due to me at the time of my death by such devisees respectively, or by 
their respective husbands, and said devisees are hereby made subject 
to the payment to my personal estate of the amount of said debts so 
charged to and due by said devisees or their husbands. 

Ninthly. It is my further will and pleasure that in case either of 
my herein-ufter named executors, executrix and trustees shall die 
before the performance and completion of the trusts herein 
23 mentioned and declared, that the survivors or survivor as the 
case may be, shall forth- 


10 th 

forthwith, by some proper instrument or instruments of writing cause 
all the estate and interest in the said premises hereby devised and 
bequeathed, to be vested to the same extent to which the same was 
vested in and held by said deceased trustee or trustees, in some other 
person or persons, to be selected by such survivor or survivors, after 
consultation with, and if possible, with the concurrence of the said 
ccstucs que trust, and so in case of any subsequent death of any 
trustee, so that the number of trustees shall always so far as prac¬ 
ticable consist of three, and the substituted trustee or trustees shall in 
all respects stand in the place of and possess the same powers hereby 
given to those originally nominated. 

Tenthly. It is my further will and pleasure, that the foregoing 
devises and bequests to and for the use of my said wife, shall be held 
and deemed in full satisfaction and in lieu of all right title and in¬ 
terest, which my said wife has or may claim in and to any of the 
property now belonging to me, or which may belong to me at the 
period of my death. And whereas much of the property now be¬ 
longing to me, although the same was purchased and paid for by me, 



CHARLES RIDGELEY MC BLAIR ET AL. 



was conveyed in trust for some or other of the devisees named and 
provided for in this will, and said parties have by their conveyance 
conveyed their said interests, 


11th 


or intended so to do, in order that the same might be fully vested in 
me, nevertheless, to prevent any and every possible difficulty and 
dissension after my death, I do hereby declare, that it shall 
24 be a condition, precedent to any of my devisees taking any 
interest under this will, that they shall respectively agree to 
all its provisions, and as far as they can do so, shall renounce re¬ 
spectively any and every interest, howsoever devised and however 
vested or supposed to be so in them to any property belonging to me, 
in favor of the persons to whom the same may be devised by this 


will. 


Eleventhly. I do hereby nominate, constitute and appoint my wife 
Provey Gadsby, and my friends James Eakin and Alexander Mc- 
Intire, the trustees and executors of this my last will and testament. 

And Lastly, I give to my said executors and trustees, all the residue 
of my property of every kind character and description, including 
such debts as may be due and owing to me at the time of my death; 
to dispose of the same and collect said debts, as they may deem ex¬ 
pedient and best, and to distribute the net proceeds after paying all 
charges upon the same in equal proportions to and among my five 
children. 


In Witness whereof, I have hereunto set my hand and affixed my 
seal, to this my last will and testament this Eleventh day of March 


12th 

in the year of our Lord, One thousand eight hundred and forty four. 
Having before execution had the following noted alterations made: 

the word “seventeen” interlined on the fourth page, and the 
25 word “if” interlined in the sixth line of the eighth page. 

JOHN GADSBY. [seal.] 

Signed, sealed published and declared by the above named John 
Gadsby, as and for his last will and testament, in the presence of us, 
who have hereunto subscribed our names as witnesses thereto, at the 
request of the said testator, in his presence and in the presence of 
each other this Eleventh March 1844. 

JAS. ADAMS. 

W. NOYES. 

• S. B. BOARMAN. 

District of Columbia, Orphans’ Court, Washington Comity, to wit, 

May 28, 1844. 

This day appeared James Adams & S. B. Boarman two of the 
subscribing witnesses to aforegoing last will & testament of John 
Gadsby late of Washington County aforesaid, deceased, & made oath 
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on the Holy Evangels of Almighty God, that they did see the testator 
therein named sign & seal this will; that he published pronounced 
& declared the same to be his last will & testament, that at the time of 
so doing he was to the best of their apprehensions of sound 
26 & disposing mind, memory & understanding, and that, they 

together with William Noyes the other subscribing witness, 
respectively subscribed their names to this will; in the presence & 
at the request of the testator & in the presence of each other. 

Test: 


ED. N. ROACH, Reg. Wills. 


Supreme Court of the District of Columbia, Holding a Probate 

Court. 


District oe Columbia, To ivit: 

I, John R. Rouzer, Deputy Register of Wills for the District of 
Columbia, Clerk of the Probate Court, do hereby certify, That the 
foregoing is a true copy of the original will of John Gadsby, de¬ 
ceased, and the proof thereof, filed and recorded in the office of the 
Register of Wills for the District of Columbia, Clerk of the Probate 
Court aforesaid; and that the said will after having been duly 
proven, as will appear by the proof thereto attached, was, by order of 
the said court, in accordance with the laws of the District of Colum¬ 
bia, admitted to probate and record on the 28th day of May, A. D. 
one thousand eight hundred and forty four. 

I further certify, That I have compared the foregoing copy of 
said will, and the proof thereof, with the original record in said office, 
and find it to be a full true and correct transcript thereof. 
27 Witness my hand and the seal of the said Probate Court, 

this 14th day of December, A. D. 1903. 

[SEAL.] .JOHN R. ROUZER, 

Deputy Register of Wills for the District 

of Columbia, Clerk of the Probate Court. 


28 Exhibit D. 

(37) 

Liber 2679, Folio 72 et seq. J. T. B. 

Charles R. McBlair et ux. 
to 

Newton and Parker, Trustees. 

Trust. Recorded August 5, 1902, 3-26 p. m. 

This Deed, Made this 24th. day of July in the year one thousand 
nine hundred and two, by and between Charles R. McBlair and his 
wife, Florence M. McBlair both of the City of Washington District 
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of Columbia, parties of the first part, and Watson J. Newton and E. 
Southard Parker both of said City and District, parties of the second 
part: Whereas, the said Charles 11. McBlair — justly indebted unto 
Daniel Paul in the full sum of Fifteen hundred ($1500.00) Dollars, 
for which amount he has made and delivered his one certain prom¬ 
issory note of even date herewith and payable to the order of the said 
Daniel Paul in two years after date with interest at the rate of six 
per centum (6%) per annum until paid, payable semi-annually. 
And whereas The parties of the first part desire to secure the prompt 
payment of said said note and the interest thereon, when and as the 
same shall become due and payable, together'with all costs and ex¬ 
penses that may accrue thereon. Now therefore, this indenture wit- 
nesseth, that the parties of the first part, in consideration of the prem¬ 
ises and of one dollar, lawful money of the United States of America, 
to them in hand paid by the parties of the second part, the receipt 
of which, before the sealing and delivery of these presents, 

29 is hereby acknowledged have granted unto the parties of the 
second part, their heirs, assigns, or successors, the following 

described land and premises, situate in the City of Washington Dis¬ 
trict of Columbia, known and distinguished as all their interest in 
and to original lots numbered Eight (8) Nine (9) Ten (10) Eleven 
(11.) Twelve (12), and the South 21.58 feet of original lot num¬ 
bered Thirteen (13) in square numbered seventy eight (78) which 
they may have as heirs of the late John Gadsby, deceased or may 
have acquired in any other manner and all their interest in and to 
said estate of John Gadsby, deceased, both real and personal which 
they may have and may hereafter acquire under the will of the . 
said John Gadsby deceased, together with all the improvements in 
anywise appertaining, and all the estate, right, title, interest and 
claim, either at law or in equity or otherwise however of the parties 
of the first part, of, in, to or out of the said land and premises. In 
and upon the trusts nevertheless, hereinafter declared; that is, in 
trust to permit said Charles R. McBlair his heirs or assigns, to use 
and quietly enjoy the said described land and premises, and the 
rents, issues and profits thereof to take, have and apply to and for his 
or their sole use and benefit until default be made in the payment 
of the said promissory note hereby secured, or any instalment of 
interest thereon when and as the same shall become due and payable, 
or any proper cost or expense in and about the same as hereinafter 
provided. And upon the full payment of all the said note and the 
interest thereon, and all proper costs, charges, commissions, half 
commissions, and expenses, at any time before the sale here- 

30 inafter provided for, to release and reconvey the said de¬ 
scribed premises unto the said Charles R. McBlair, his heirs 

and assigns at his or their cost. 

And upon this further trust, upon any default or failure being 
made in the payment of said promissory note of any instalment of 
principal or interest thereon, when and as the same shall become 
due and payable, or any proper cost, charge, commission 
or expense in and about the same, then and at any time thereafter, to 
sell the said described land and premises, at public auction upon such 
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terms and conditions at such time and place, and after such pre¬ 
vious public advertisement as the parties of the second part, their 
heirs, or the trustee acting in the execution of this trust, shall deem 
advantageous and proper, and to convey the same in fee simple to, 
and at the cost of, the purchaser or purchasers thereof, who shall not 
ho required to see to the application of the purchase money, and of 
the proceeds of said sale or sales: First, to pay all proper costs, charges 
and expenses, including all taxes general and special due upon 
said land and premises, at time of sale, and to retain as compen¬ 
sation a commission of 5 per centum on the amount of the said sale 
or sales: Second, to pay whatever may then remain unpaid of the 
said note and the interest thereon whether the same shall be due or 
not, and Last, to pay the remainder of said proceeds, if any there be, 
to said Charles R. McBlair, his heirs or assigns. And the said 
Charles R. McBlair does hereby agree at his own cost, during all the 
time wherein any part of the matter hereby secured shall be un¬ 
paid or unsettled, to keep the said improvements insured 
31 against loss by fire, in the name and to the satisfaction of the 
parties of the second part, who shall apply whatever may be 
received therefrom to the payment of the matter hereby secured 
whether duo or not, and also to pay all taxes and assessments both 
general and special, that may become due on or be assessed against 
said land and premises during the continuance of this trust, and that 
upon any default or neglect to so insure, or pay taxes and assess¬ 
ments, any party secured hereby may have said improvements in¬ 
sured and pay said taxes and assessments, and the expense thereof 
shall be a charge hereby secured and bear interest at the same rate 
as the said indebtedness hereby secured and in default of payment 
on demand, the parties of the second part shall have power to sell 
said property hereby conveyed, subject to the conditions hereinbefore 
recited. And it is further agreed that if the property shall be ad¬ 
vertised for sale under the provisions of this Deed and not sold, 
then the said trustees shall be entitled to one half the commission 
above provided, to be computed on the amount of the debt hereby 
secured. 

In witness whereof, the parties of the first part have hereunto set 
their hands and seals on the day and year first hereinbefore written. 

CHARLES R. MoBLAIR. [seal.] 

FLORENCE M. McBLAIR. [seal.] 


Signed, sealed and delivered in the presence of-, the 

words “or may have acquired in any other manner” in line 8 on 
page 2 being first inserted. 

32 Witness as to Charles L. McBlair 

MELVIN D. I-IENSEY. 

Witness as to Florence M. McBlair 

JAMES KELLEY. • : 
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State of Maryland, County of Baltimore, To wit: 

I, James Kelley a Notary Public in and for the State and County 
aforesaid, do hereby certify that Florence M. McBlair, wife of 
Charles R. McBlair, and personally well known to me to be 'such, 
party to a certain Deed bearing date on the 24th day of July 1902, 
and hereto annexed, personally appeared before me in said State 
and County, the said Florence M. McBlair, being personally well 
known to me as the person who executed the said Deed, and ac¬ 
knowledged the same to be her act and deed. 

Given under my hand and official seal this 24th day of July A. D. 
1902. 

[notarial seal.] JAMES KELLEY, 

Notary Public. 

State of Maryland, Baltimore County, To wit: 

I, N. Bosley Merryman, Clerk of the Circuit Court for Baltimore 
County, the same being a Court of Law and Record, do hereby certify 
that James Kelley Esquire, whose name is subscribed to the certifi¬ 
cate of the proof or acknowledgment of the annexed instru- 
38 ment, and written thereon, was at the time of taking such 
proof or acknowledgement a Notary Public in and for the 
County aforesaid, dwelling in said County commissioned and sworn, 
and duly authorized to take the same and further, that I am well 
acquainted with the hand writing of such Notary Public, and verily 
believe that the signature to the said certificate of proof or acknowl¬ 
edgment is genuine and that the said instrument is executed and 
acknowledged according to laws of the State of Maryland. 

In Testimony Whereof, I have hereunto set my hand and affixed 
the seal of the said Court this 24th day of July 1902. 

[court SEAL.] N. BOSLEY MERRYMAN, Clerk. 


United States of America, District of Columbia, To wit: 

I, Melvin D. Hensey, a Notary Public in and for the District of 
Columbia, Do hereby Certify that Charles R. McBlair party to a 
certain Deed bearing date on the 24th. day of July, 1902, and hereto 
annexed, personally appeared before me in said'District, the said 
Charles R. McBlair being personally well known to me as the person 
who executed the said Deed, and acknowledged the same to be his 
act and deed. 

34 Given under my hand and seal, this Fourth day of August 
A. D. 1902. 

[notarial seal.] MELVIN D. HENSEY, 

Notary Public, D. C. 


District of Columbia : 


Office of the Recorder of Deeds, Dec. 14, 1903. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber 2679 fob 72 et seq. one of the 
Land Records of the District of Columbia. 

[seal.] R. W. DUTTON, 

Deputy Recorder of Deeds, Dist, of Col. 

3—1709a 
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35 Separate Answer of Charles R. McBlair. 

Filed January 27, 1903. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24355. 

Agnes B. Collins, Executrix, 
vs. 

Charles Ridgeley McBlair et al. 

1. This defendant admits the citizenship and residence of the 
parties, hut is advised and therefore avers that the complainant, 
Agnes B. Collins, is no longer executrix of Joseph B. Collins, de¬ 
ceased, for the reason that she gave bond and received letters on 
January 18, 1889, and said bond, being above twelve year's’ standing, 
is void and of none effect., and the appointment of said complainant 
has lapsed, and she has no standing to sue in this court as such 
executrix. 

2. The citizenship and residence of the defendants is admitted 
but this defendant denies that lie is a judgment debtor in the suits 
at law referred to in this paragraph. 

The defendant, Florence M. is the wife of this defendant, but it 
is not claimed that she was a parly to the alleged judgments, or is in 
any way liable thereon, and, as no relief is asked against her, there 
was no reason or propriety for making her a party hereto. 

The execution of the deed of trust referred to in this paragraph is 
admitted, it remains unpaid, and defendant avers, as he is advised, 
that it is unaffected by, and in no wise subject to the alleged judg¬ 
ments. 

30 3. The rendition of the judgments referred to in this par¬ 

agraph is admitted. But defendant avers, as lie is advised, 
that the scire facias issued thereon April 2, 1887, and returned April 
4, 1887, as appears by the proceedings in said law eases on the law 
side of this court, was followed by a fiat on June 11th, 1887; that a 
scire facias was ordered by the court to issue on March 30, 1893, but 
no such writ was issued until May 13, 1899, which, being returned 
May 15th, 1899, was allowed to lie without any proceeding whatever 
until October 23, 1903, when there was a fiat; whereby and for other 
reasons appearing on said records, said judgments became and are 
extinct, and cannot form the basis for any proceeding whatever for 
their enforcement or collection. 

4. It is true that this defendant is one of the four surviving chil¬ 
dren of Augusta McBlair, now deceased, and that she was one of the 
beneficiaries under the will of the late John Gadsby. But this de¬ 
fendant denies that said will has ever been admitted to probate as a 
will of real estate, and, having no knowledge of the correctness of the 
alleged copy thereof, refers to the original thereof on file in the office 
of the Register of Wills for said District. 

5. This defendant, for certainty as to the contents of said will, 
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refers to said instrument itself and submits the construction thereof 
to the judgment of this court. He avers that by decree of this court 
passed in equity cause No. 8658, on November 7th, 1883, Thomas E. 

Waggaman, of the District of Columbia, was appointed trus- 
37 tee to take charge of all of the property belonging to the estate 
of John Gadsby, and that said Waggaman, who is not made a 
party to this cause, was the complainant in equity No. 8888, referred 
to in the fifth paragraph of said bill. This defendant does not know 
whether the effect of said decree was to vest the legal title to said real 
estate in said Thomas E. Waggaman or not.. 

6. It is true that the mother of this defendant died about the time 
alleged, leaving four children, who are properly named in said para¬ 
graph. Since her death, certain persons, claiming to be children 
and heirs at law and devisees of John G. McBlair, a brother of this 
defendant, who died a number of years ago, claim that they are enti¬ 
tled to a one-fifth interest in an undivided moiety of said real estate. 
It is also true that Mrs. Ten Eyck, a sister of defendant’s mother, 
died before her, leaving children. 

7. This defendant docs not know what his interest in said estate 
is, by reason of the contention of the persons aforesaid, claiming to 
be the heirs of John G. McBlair, and, for the further reason, that he 
does not know where the legal title to said property is vested. 

8. Defendant denies, as lie is advised, that said alleged judgments 
are a lien upon said property, or have priority over the deed of trust 
referred to in the eighth paragraph of said bill. Said will, as to the 
interest of the children of Augusta McBlair, has never been con¬ 
strued. 


9. The allegations of this paragraph are in main statements of 
conclusions of law, but this defendant, answering the same, denies 
that there is any existing judgment against him. and avers 
38 that the issuance of execution", as set up in said paragraph 
was ineffectual, and that whatever interest he may have in 
said real estate, subject to said deed of trust, is unaffected by said 
judgments. 

And this defendant prays that he may have the same benefit as 
though he had demurred to said bill of complaint. 

And having fully answered, &c. 

CHARLES R. McBLAIR. 

IRVING WILLIAMSON, 

Sol’r for Deft. 


I, Charles R. McBlair, do solemnly swear that I have read the 
answer by me subscribed and know the contents thereof; that the 
facts therein stated of my personal knowledge are true, and those 
therein stated upon information and belief I believe to be true. 

CHARLES R. McBLAIR. 


Subscribed and sworn to before me this 25th day of January, A. D. 
1904. 


[seal.] 


WM. H. RUSSELL, 
Notary Public, District of Columbia. 
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39 Demurrer of Florence M. McBlair to Bill. 

Filed January 27, 1903. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24355. 

Agnes B. Collins, Executrix, 

vs. 

Charles Ridgeley McBlair et al. 

The demurrer of Florence M. McBlair to the bill of complaint of the 
above named complainant against this defendant and others 
exhibited. 


This defendant, by protestation, not confessing or acknowledging 
all or any of the matters or things in the said bill of complaint con¬ 
tained to be true in manner and form, as the same are therein set 
forth, doth demur thereto, and for cause of demurrer shows: 

That the said complainant hath not in and by her said bill stated 
such a case as doth or ought to entitle her to any discovery or relief 
from or against this defendant. 

Wherefore, and for divers other errors and imperfections, this de¬ 
fendant- demands the judgment of this court, whether she shall be 
compelled to make any further or other answer to the said bill, or 
any of the maud’s and things therein contained; and prays to be 
hence dismissed with her reasonable costs in this behalf sustained. 

IRVING WILLIAMSON, 

Sol’r for Deft. 


40 I do hereby certify that in my opinion the foregoing de¬ 
murrer is well founded in law. 

IRVING WILLIAMSON, 

Sol’r for Deft. 


District of Columbia, ss: 

I, Florence M. McBlair, do solonmly swear that the foregoing de¬ 
murrer is not interposed for delay. 

FLORENCE M. McBLAIR. 

Subscribed and sworn to before me this 25 day of January A. D., 
1904. 

[seal.] CLARKE WAGGAMAN, 

Notary Public. 
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Answer of Newton & Parker, Trustees. 

Filed January 18, 1904. 

In the Supreme Court of the District of Columbia. 

In Eq. No. 24355. 

Agnes B. Collins, Executrix Joseph B. Collins, Dec’d, 

vs. 

Charles Ridgeley McBlair, Florence M. McBlair, His Wife; 

Watson J. Newton, Trustee; E. Southard Parker, Trustee. 

First: They admit the allegations of paragraphs one and two in 
so far as reference therein is made to these Defendants. 

Second: As to paragraphs three, four, live, and six these Defend¬ 
ants are not informed, and neither admit nor deny. 

41 Third: As to paragraph seven, these Defendants admit the 
ownership of an undivided one-eighth interest of Defendant, 
Charles Ridgeley McBlair, in the land and premises therein set out, 
but as to the other allegations of this paragraph, these defendants are 
not informed, and neither admit nor deny. 

Fourth: Answering paragraphs eight and nine of the bill, these 
defendants deny so much of the same as pretends or asserts that the 
judgments in said bill set out are a prior lien to the deed of trust to 
these defendants, a certified copy of which is filed with said bill and 
these defendants maintain that the said deed of trust is a first lien 
both in law and in Equity; those defendants have no information as 
to the personal property of Defendant McBlair and believe his own¬ 
ership of the real estate is correctly set out. 

And having fully made answer to all things concerning these de¬ 
fendants, they respectfully ask to be hence dismissed with their rea¬ 
sonable costs. 

WATSON J. NEWTON. 

E. SOUTHARD PARKER. 

D. S. JACKSON, 

Atfy for Defendants Newton & Parker. 


District or Columbia, ss: 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof, and that the facts 
42 therein stated upon personal knowledge are true, and those 
stated upon information and belief I believe to be true. 

WATSON J. NEWTON. 


Subscribed and sworn to before me this 11th day of Jan. A. D. 


1903. 

[seal.] 


EMMA M. GILLETT, 

Notary Public. 
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Stipulation as to Facts. 

Filed December 20, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24355. 

Agnes B. Collins 
vs. 

Charles R. McBlair et al. 


In the above entitled cause, it is hereby stipulated between the 
solicitor for the Complainant and the solicitor for the defendant, 
Charles R. McBlair, as follows: 

On behalf of the defendant that the allegations of the bill as to 
the interest of the defendant, Charles R. McBlair, in the property de¬ 
scribed, is true, as alleged and set out therein, and that the Judg¬ 
ments At Law 13833 and 13834 were rendered as set out in Com¬ 
plainant’s bill. 

And that the defendant shall have saved to him at the final hear¬ 
ing of this Cause, any and all exceptions to which ho may be entitled 
as to the legal effect of said judgments. 

43 And it is further stipulated that the papers and records 

in said suits at law may be produced and read at the final 
hearing of this cause as if introduced as evidence herein together 
with record of will of J. B. Collins & appt. of Executrix. Said de¬ 
fendant Charles R. McBlair reserves the right to object at the hear¬ 
ing to the admissibility of said evidence upon legal grounds, but 
not as to the manner in which the same is offered in evidence. 

This stipulation shall be held to be in full effect upon a hearing 
in the Court of Appeals, if either party shall decide to appeal to that 
court. 

This cause shall be placed upon the calendar for hearing at the 
January term 1906, of the Equity Court. 

ELLEN S. MUSSEY, 

Sol’r for Compl’t. 
IRVING WILLIAMSON, 

Sol’r for Deft. 


Dec. 19, 1905. 
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Decree. 

Filed February 26, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24356. 

Agnes B. Collins, Executrix of Joseph B. Collins, Deceased, 

vs. 

Charles Ridgeley McBlair et al. 

This cause coming on to be heard on the Bill and the de- 

44 murrer thereto of the defendant Florence M. McBlair, it 
is, by consent of counsel, this 26th day of February, A. D. 

1906, adjudged, ordered and decreed by the court that said demurrer 
be and the same is hereby sustained, and said bill dismissed as to said 
defendant Florence M. McBlair. And this cause further coming on 
to be heard upon said bill, the answer thereto of the defendant 
Charles Ridgeley McBlair, and the stipulation of counsel as to the 
testimony, and having been argued by counsel and submitted to and 
duly considered by the court, it is further adjudged, ordered and de¬ 
creed that said bill of complaint be dismissed as to said defendant 
Charles Ridgeley McBlair, and that he recover his costs against the 
complainant, to be taxed by the Clerk. 

The complainant gives notice of appeal from the foregoing decree 
and the bond for costs is hereby fixed at One hundred dollars. 

HARRY M. CLABAUG1T, 

Chief Justice. 

Memorandum. 

March 7, 1906.—Appeal bond filed. 

Memorandum. 

April 19, 190(5.—Time for filing record in Court of Appeals ex¬ 
tended from time to time to July 25,1906. 

45 Form No. 52. 

Copy of Letters Testamentary. 

Filed July 14, 1906. 

In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

District op Columbia, To wit: 

The United States of America to all persons to whom these presents 
shall come, Greeting: 

Know ye, that the Last. Will and Testament of Joseph B. Col¬ 
lins, late of the District of Columbia deceased, having been exhibited, 
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proved and admitted to probate and record by said Court, and duly 
recorded in the office of the Register of Wills for the District of 
Columbia, the Clerk of said Court, Administration of all the money 
goods, chattels, rights and credits of the said deceased was thereupon 
by said Court, on the 18" day of January, A. D., 1889, granted and 
committed unto Agnes B. Collins who, as Executrix of the will of 
said deceased, til’s! executed a bond to the United States, with good 
and sufficient security, approved by the said Court, in the penalty of 
Two Hundred and Fifty Dollars, conditioned for the payment of all 
debts, legacies, claims and damages and took the oath prescribed and 
required by law; and whose appointment is unrevoked and still in 
force. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of said 
Court, this 5" day of March, A. D., 1906. 

Attest: 

[Seal Supreme Court of the District of Columbia.] 

WM. C. TAYLOR, 

Deputy Register of Wills for the District 
of Columbia, Clerk of the Probate Court. 

Case No. 3328. 


46 Supreme Court of the -District of Columbia. 

United States of America, District of Columbia, ss: 

T, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 45, inclusive, to be a true and correct transcript of the record, as 
per stipulation of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 24,355, Equity, wherein Agnes B. 
Collins, Executrix of Joseph B. Collins, deceased, is complainant, 
and Charles Ridgelcy McBlair ct al. are defendants, as the same re¬ 
mains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe my name and affix' 
the seal of said court, at the city of Washington, in said District, this 
23rd day of July, A. D. 1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1709. Agnes B. Collins, executrix, &c., appellant, vs. Charles Ridge- 
ley McBlair ct al. Court of Appeals, District of Columbia. Filed 
Jul- 24, 1906. Henry W. Hodges, clerk. 










